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RECOMMENDATION FOR DISPOSITION

Synopsi s:

The Metropolitan Airport Authority of Rock Island County, (hereinafter
referred to as the "Applicant”) filed an Application for Property Tax Exenption
To Board of Review for each of the parcels here in issue. Exhibit A, attached to
the Notice of Decision in this matter, indicates a file nunmber in the |eft-hand
colum, the Departnent of Revenue Docket Number in the center colum, and the
Rock Island County Parcel Index Nunber in the right-hand colum for each of the
af oresai d parcel s.

A pre-trial conference was held concerning all six of these parcels for the

1996 assessnment year on Septenber 8, 1997, before the Illinois Departnent of
Revenue (hereinafter referred to as the "Departnment"). Pursuant to an agreenent
reached at that pre-trial conference, an airport layout map, as well as an

affidavit and a photograph of each of these six parcels were subnmtted to the
Departnent on Septenber 19, 1997, along with a letter from the applicant's
attorney requesting an office disposition in this matter. Thi s Recommendati on
For Disposition is in response to the applicant's request for an office

di sposi tion.



The issues concerning the six parcels involved in this matter include,
first, whether the applicant owned these six parcels during all of the 1996
assessnment year; secondly, is the applicant an airport authority; and lastly,
whet her the applicant used these parcels for airport authority purposes during
all of the 1996 assessnment year. Following a review of the docunments originally
submitted in these matters, the later filed airport layout map, affidavits, and
phot ographs, it is determned that the applicant owned these parcels during the
1996 assessnment year. It is further determned that the applicant is an airport
aut hority. Finally, it is determined that the applicant used these parcels for

airport authority purposes during all of the 1996 assessnent year.

Fi ndi ngs of Fact:

1. Each of the six parcels here in issue was acquired by the applicant on
January 30, 1968, pursuant to a condemation action. Each of these parcels have
been owned by the applicant since that date.

2. Each of these six parcels is located within the boundaries of the
ai rport.

3. During all of the 1996 assessnment year, each of these six parcels was
mowed and ot herw se mai ntai ned by the applicant.

4. Each of these six parcels was acquired by the applicant for use in the
future for the construction of airport hangars.

5. During the 1996 assessnent year, each of these six parcels was being held
for future devel opment for the construction of hangars.

6. None of said parcels was leased by the applicant during the 1996
assessnent year.

7. | take Adnm nistrative Notice that in Docket Nos. 90-81-367, 90-81-379,
90- 81- 380, 90-81-383, 90-81-389, and 90-81-395, the D rector of the Departnent

determ ned that the applicant was an airport authority.



Concl usi ons of Law

Article I'X, Section 6, of the Illinois Constitution of 1970, provides in

part as foll ows:

The General Assenbly by law may exenpt from taxation only the
property of the State, wunits of |ocal government and schoo
districts and property wused exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/15-160 exenpts certain property from taxation, in part, as

foll ows:
Al property belonging to any Airport Authority and used for
Airport Authority purposes . . . is exenpt.
It is well settled in Illinois, that when a statute purports to grant an

exenption from taxation, the fundanmental rule of construction is that a tax

exenption provision is to be construed strictly against the one who asserts the

claim of exenption. International College of Surgeons v. Brenza, 8 Ill.2d 141
(1956). Whenever doubt arises, it is to be resolved against exenption, and in
favor of taxation. People ex rel. Goodman v. University of Illinois Foundation

388 II1. 363 (1944). Finally, in ascertaining whether or not a property is

statutorily tax exenpt, the burden of establishing the right to the exenption is

on the one who clains the exenption. MicMrray College v. Wight, 38 Ill.2d 272

(1967).

In the case of Harrisburg-Raleigh Airport Authority and Fox Valley Airport

Aut hority v. The Departnent of Revenue, 126 II1.2d 326 (1989), the Illinois

Suprene Court held that the providing of hangars and other facilities for the
storage, nmaintenance, and servicing of aircraft, as well as the holding of
property for future expansion, <constituted a use of property for airport
authority purposes. The Court went on to hold that property need not be
exclusively used for airport authority purposes to be exenpt, but its primry use

must be airport rel ated.



Based on the foregoing, | conclude that each of the six parcels here in
issue qualified for exenption for all of the 1996 assessnent year. Each of said
parcel s was owned by the applicant, an airport authority, during the entire 1996,
assessment year. In addition, each of said parcels was used during the 1996
assessnent year by the applicant for airport authority purposes, nanely by being
hel d for future expansion of applicant's hangar facilities.

I therefore recommend that the Rock Island County Parcels listed on Exhibit
A, attached to this Notice of Decision, be exenpt fromreal estate taxation for

the 1996 assessnent year.

Respectfully Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
Sept enber 29, 1997



